
 
 

 

IN THE COURT OF ADDITIONAL SESSION JUDGE :::::::: BILASIPARA 

Present :-    Shri J. Borah, A.J.S 

Additional Sessions Judge,  

Bilasipara 

 

Session Case No- 180 of 2015 

u/s 448/427/326/307/34 Indian Penal Code 

State of Assam 

-Vs- 

 1. Boloram Lohar 

 2. Mithu Gowala 

 3. Khoya Orao 

 4. Akla Lohar 

   ……. accused persons 

Date of framing charge :-  18-12-2015 

Date of recording evidence :-  08-11-2016, 

      25-01-2017, 

     20-02-2018, 

      21-06-2018 

       

Date of Argument  :- 10-06-2019 

Date of Judgment  :- 10-06-2019 

Advocates Appeared:  

For the State of Assam :-  Mr. T. Kr. Bhattacharya, Ld. Addl. P.P 

         for the State of Assam 

For the defence  :- Mr. Rupjit Neogi & Mr. Topa Ghosh 

         Ld. Advocate for the accused.  

 

Contd. to page no.-2 



[2] 
 

J U D G M E N T 

1. The prosecution case, in brief, is that Manab Chakrabarty, the 

informant lodged an ejahar with Chapar police station on 09-01-2012 

informing that on 09-01-2012 at about 10.45 A.M, the informant Manab 

Chakrabarty was working in the office. At that moment the accused persons 

namely Boloram Lohar, Mithu Lohar, Khoya, Tarjen Lohar and Akla Lohar 

entered into his Bunglow compound by breaking the gate. The said accused 

persons were armed with deadly weapons such as dao, stick, dagger, iron 

rod etc. The accused persons assaulted him with such weapons. The 

informant sustained cut injury and blood oozed from the injuries. The 

accused persons attempted to murder him. The said accused persons had 

taken away Rs. 12,000/- (twelve thousand) from his pocket and also a 

mobile handset.  

  So, the informant prayed for taking necessary action against the 

accused persons.   

2. The Chapar police station received the ejahar and registered as 

Chapar police station case no. 07/2012 u/s 147/148/448/325/326/307/379 

of Indian Penal Code, I.P.C in short. The case was investigated and having 

found prima facie u/s 147/148/149/448/326/307/427/342 I.P.C against the 

accused Boloram Lohar, Mithu Gowala, Khoya Urao and Akla Lohar, prepared 

the charge sheet and laid the same before the court for trial. 

3. The accused Boloram Lohar, Mithu Gowala, Khoya Urao and Akla 

Lohar appeared in the court of the Judicial Magistrate 1st Class, Bilasipara. 

They were furnished copy. Learned Judicial Magistrate 1st Class, Bilasipara 

having found the case u/s 147/148/149/448/326/307/427/342 I.P.C which is 

triable exclusively by the court of Sessions, committed to the court of 

Sessions Judge, Dhubri.  

4.  The Hon’ble Sessions Judge, Dhubri received the case and 

transferred to this court for trial. 

5.  The accused Boloram Lohar, Mithu Gowala, Khoya Urao and Akla 

Lohar, hereinafter called the accused persons, appeared in this court. Charge 

was framed u/s 448/427/326/307/34 I.P.C against the accused persons. The 

charge was read over and explained to the accused persons to which they 

pleaded not guilty and claimed to be tried.  
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6.  The prosecution, in order to bring home the charge against the 

accused persons, examined 9 ( nine) number of witnesses, namely- 

1. Abhiram Sutradhar  P.W-1 

2. Birbal Lohar   P.W-2 

3. Rajesh Lohar  P.W-3 

4. Sadhan Das   P.W-4 

5. Jakta Singh Kherowar P.W-5 

6. Suna Urang   P.W-6 

7. Keshab Sutradhar  P.W-7 

8. Guna Munda  P.W-8 

9. Dr. Ajay Ch. Rava  P.W-9 

  Worth mentioning that the prosecution failed to examine Manab 

Chakrabarty, the informant as well as the injured of the case. 

7. The accused persons were examined u/s 313 Cr.P.C and their 

statement were recorded where they denied all allegations leveled against 

them in the evidence adduced by the prosecution witnesses and also 

declined to adduce evidence in defence.  

8. Heard argument for both sides. 

9.           POINTS FOR DETERMINATION   

i. Whether all the four accused persons in furtherance of common 

intention on 09-01-12 at about 10.45 A.M at the Bunglow of 

complainant at Chaibari Tea Estate under Chapar P.S. committed 

house trespass by entering into the house of complainant with 

intent to assault complainant ? 

ii.  Whether all the four accused persons in furtherance of common 

intention on 09-01-12 at about 10.45 A.M at the Bunglow of 

complainant at Chaibari Tea Estate under Chapar P.S. committed 

mischief by causing wrongful loss or damage to the property of 

the complainant to the amount of more than fifty rupees? 

iii. Whether all the four accused persons in furtherance of common 

intention on 09-01-12 at about 10.45 A.M at the Bunglow of 

complainant at Chaibari Tea Estate under Chapar P.S. voluntarily 

caused grievous hurt to the complainant by means of sharp 

weapon, which is an instrument for stabbing? 

iv. Whether all the four accused persons in furtherance of common 
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intention on 09-01-12 at about 10.45 A.M at the Bunglow of 

complainant at Chaibari Tea Estate under Chapar P.S. voluntarily 

caused grievous hurt to the complainant by means of sharp 

weapon with such intention and under such circumstances that by 

that act, had accused persons caused the death of complainant 

and accused persons would have been guilty of murder?  

 

DECISION AND REASONS THERE OF 

10. Now, let us see the evidence available on record.  

  P.W-1 Abhiram Sutradhar has stated in his evidence that he knows 

the informant Manab Chakrabarty. The informant Manab Chakrabarty was 

their Manager. The occurrence took place 4/5 years ago (from the date of 

adducing his evidence on 08-11-2016). It was about 10.30 A.M. He was 

working in the office. He saw many people gathered at the place of 

occurrence. He went there and saw the accused took Manab Chakrabarty 

and assaulted him. 

  In his cross P.W-1 has stated that he heard that Manab Chakrabarty 

was found in a bad position with a nurse.  

11. P.W-2 Birbal Lohar has stated in his evidence that he knows Manab 

Chakrabarty as he was their Manager. He knows nothing about the 

occurrence. 

  Cross examination of P.W-2 was declined by the defence. 

12. P.W-3 Rajesh Lohar has stated in his evidence that he knows the 

informant Manab Chakrabarty and the accused persons. The occurrence took 

place in the year 2012. At the time of occurrence, he was present at the 

place of occurrence. He saw some people to assault Manab Chakrabarty. 

  In his cross P.W-3 has stated that he cannot say who were the 

persons that assaulted Manab Chakrabarty.  

13.  P.W-4 Sadhan Das has stated in his evidence that he knows the 

informant Manab Chakrabarty and the accused. The occurrence took place in 

the year 2012. He long with Mithu Gowala were in a tea stall. He did not see 

to assault Manab Chakrabarty. 

  In his cross P.W-4 has stated that he heard that the informant took 

one Rina Madam to his Bunglow and misbehaved her. 
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14. P.W-5 Jakta Singh Kherowar has stated in his evidence that he knows 

the informant Manab Chakrabarty and the accused. He did not see to assault 

Manab Chakrabarty. He did not know who assaulted Manab Chakrabarty. 

15. P.W-6 Suna Urang has stated in his evidence that he did not know 

about the occurrence as he was away from the place of occurrence. 

16. P.W-7 Keshab Sutradhar has stated in his evidence that he knows 

nothing about the occurrence.   

17. P.W-8 Guna Munda has stated in his evidence that he knows both the 

informant Manab Chakrabarty and the accused. The occurrence took place in 

the year 2012. But he was not at the place of occurrence. He knows nothing 

about the occurrence. 

18. Thus, careful scrutiny of evidence of P.W-1 to P.W-8 it appears that 

except P.W-1 Abhiram Sutradhar, none of the witnesses examined by 

prosecution have stated against the accused persons. P.W-2 to P.W-8 have 

categorically denied to know about the occurrence. All of them have stated 

in their respective evidence that either they were absent at the place of 

occurrence or they did not witness the occurrence. So, their evidence have 

little value for consideration. 

19. In such a situation, the only witness left with us is P.W-1 Abhiram 

Sutradhar. According to P.W-1 he saw to assault Manab Chakrabarty by the 

accused persons. But his evidence is silent how the accused persons 

assaulted Manab Chakrabarty. P.W-1 is silent with which the accused 

persons assaulted Manab Chakrabarty. P.W-1 is also silent how Manab 

Chakrabarty sustained injury. So, there is lack of accuracy in the evidence of 

P.W-1. Such, evidence is not sufficient to prove the offences as alleged 

against the accused persons.  

20. Worth mentioning that the prosecution has failed to examine Manab 

Chakrabarty, the informant as well as injured of the case. The court also did 

level best effort to examine the informant but the whereabout the informant 

is could not be ascertain and he could not be examined.  

21. The evidence of P.W-9 Dr. Ajay Ch. Rava shows that the injured 

sustained cut injury on nose size 2 X 1 c.m and also sustained a cut injury on 

the right side of neck 2 X 1 c.m. 

  The injury sustained by the injured is grievous injury caused by sharp 

weapons. Ext-1 is the medical report. 
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22. Since the evidence of other prosecution witnesses is not sufficient to 

prove the offence as alleged against the accused persons, so the evidence of 

P.W-9 can never meliorate the prosecution case.  

23. In the result, the prosecution evidence is found not sufficient and 

satisfactory to prove the offences as alleged against the accused persons. 

The prosecution evidence is found dearth of merit.  

24.  The prosecution has failed to prove its case u/s 448/427/326/307/34 

I.P.C against the accused persons beyond all reasonable doubt. 

25. Held, the accused persons are not guilty u/s 448/427/326/307/34 

I.P.C   

26. Accordingly, the accused persons are acquitted and set at liberty. 

The bail bond of accused persons stand cancelled and bailors are 

discharged from all liabilities.  

The case is disposed of. 

  Given under my hand and seal by this court on this 10th day of June, 

2019 at Bilasipara, Dist- Dhubri. 

 

        

 

       (Shri J. Borah) 

                       Addl. Sessions Judge, Bilasipara 

Transcribed & typed by, 

S. Brahma, Stenographer Gr. III. 

 

 

 

APPENDIX 

PROSECUTION WITNESS:- 

P.W-1 Abhiram Sutradhar   

P.W-2 Birbal Lohar    

P.W-3 Rajesh Lohar   

P.W-4 Sadhan Das    

P.W-5 Jakta Singh Kherowar  
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P.W-6 Suna Urang    

P.W-7 Keshab Sutradhar   

P.W-8 Guna Munda   

P.W-9 Dr. Ajay Ch. Rava   

   

PROSECUTION EXHIBIT:- 

 Ext-1 Medical/injury report.   

 

DEFENCE WITNESS :- NIL 

DEFENCE EXHIBITS :- NIL 

COURT WITNESS :- NIL 

COURT EXHIBITS :- NIL 

 

 

 

 (Shri J. Borah) 

Addl. Sessions Judge, Bilasipara 


